FILED
SUPREME COURT
STATE OF WASHINGTON
31512019 10:27 AM

BY SUSAN L. CARLSON
CLERK Form 9. Petition for Review 96870-5
[Rule 13.4(d)]

Court of Appeal Cause No. 776070

IN THE SUPREME COURT OF THE STATE OF
WASHINGTON

NORTHGATE MALL PARTNERSHIP, a Delaware Corp.

Respondent
V.
KELLIE SLATER, an Individual
Petitioner
PETITION FOR REVIEW
Kellie Slater,

Petitioner

96 Morey Avenue,
Bellingham, WA 98225
Telephone: (360) 685-6318

Email: kellierslater@gmail.com


mailto:kellierslater@gmail.com

TABLE OF CONTENTS

Page
A. IDENTITY OF PETITIONER ...ccottitieieiieeeetiee et eeeeaaee e 1
B. COURT OF APPEALS DECISION.....c.cttiiiieeriieeiiieenieeeenveeniieeesiee e 1
C. ISSUES PRESENTED FOR REVIEW......c..ciiioiiieiiiieniieeniiee e enieeesinee e 3
D. STATEMENT OF THE CASE ... ee e eeeeeeees 4
E. SUMMARY OF ARGUMENT ....ooitiiieee ettt s svee s 5
F. ARGUMENT et e e e e e e e e e e 6
1. STANDARD OF REVIEW ...ccovviiiiieeeiieeeiieeceieeesieeesieeeesaee e 6
2. ADDITUR oottt e e e e e e e eaaaaas 7
3L PREJUDICE ...ttt sttt te st e e s sve e seaaeean 12
A NEW TRIAL oottt sttt sttt ssv et sve e ae s s s aas 14
5. DAMAGES ...ttt e s s 16
G. CONCLUSION ettt ettt e e e e e e e sraaaan e e 20
APPENDIX
A-1 Orders granting new trial dates .......ccccocveveicevevrccceienen, I
A-2  Order Denying Plaintiff’s request for new trial date ..... X
A-3  Order Denying Production of Incident Report ................ XV
A-4  Order Granting Protection of Incident Reports .............. XVI
A-5 Order On Motions in LIMiNe ....cccueeveneeneeneiineneeneenens XVIII
A-6  JUry INSErUCTIONS .oeceee e e XXl
A-7  Verdict FOIM ..ottt s XXIV
A-8 Notice for Hearing ..o e XXV
A-9 Order Granting Plaintiff’'s Motion for Additur............... XXVII
A O N T T F=d 0 0 1T o | R XXIX
A-11 Judge Parisien AbStract........ccoceeeieenriceece e XXXI
A-12 Dr. Taranow Appt. 1/18/18 ......cccveevereeeeceeeereeeee e, XXXII
A-13 Court of Appeals DecCision .......cccceeeeveienveneececeese e XXX
A-14  Yackulic Bill Of COStS ..covviririieriiriie et XL
A-15 ATEOrNEY LIEN .oviiiiiiie ettt e e s XLII
A-16 Affidavit of Prejudice ......ccceeveveereece e XLIV
A-17 Order Change of JUAZE ....cceveveevriveeeee et XLVI

PETITION FOR REVIEW
Case Number 776070
Page ii



TABLE OF AUTHORITIES

Table of Cases

Amy v. Kmart of Wash., LLC, 153 Wn. App. 846,868,223 P. 3d 1247 (2009)

Bitzan v. Parisi, 88 Wn. 3d 116, 558 P 2d tt5 (1977).

Cox v. Charles Wright Academy, 70 Wn.2d 173, 422 P.2d 515 (1967)

Evans v, Miller, 8 Wn. App. 364 2d 887 (1973).

Fahndrich v. Williams, 147 Wn. App. 302, 305, 194 P.3d 1005 (2008).

Green v. Floe, 28 Wn. 2d620, 183 P.2d 771 (1947).

Hartnell v. Alaska Marine Lines, Inc., Superior Court of Washington (2016)

Jones v. City of Seattle, 179 Wn. 2d 322, 360, 314 P. 3d 380 (2013).

Magana v. Hyundai Motor Am., 167 Wn. 2d 570, 220 P. 3d 191 (2009).

Meinhart v. Anaya, 1 Wn. App. 2d, 403 P.3d 973, 2017 Wash. App.

Morgan v. Burks, 17 Wn. App. 193, 198, 563 P. 2d 1260 (1970).

Nelson v. Erickson, 190 Wn. App. 1003, Court of Appeals of Washington,
Division One No. 71709-0-1. Filed: September 14, 2015

Palmer v. Jensen, 132 Wn.2d 193, 197, 937 P.2d 597 (1997).

Panitz v. Orenge, 10 Wn. App. 317 P. 2d 726 (1973)

Robinson v. Safeway Stores, 113 Wn.2d 154, 161-62, 776 P.2d 676 (1989).

Sean Dillon v. Jane Doe, Superior Court of Washington, King County.
November 12, 2003

State v. Sisouvanh, 175 Wn. 2d 607, 619, 290 P.3d 942 (2012)

PETITION FOR REVIEW
Case Number 776070
Page iii


https://www.leagle.com/cite/70%20Wn.2d%20173
https://www.leagle.com/cite/422%20P.2d%20515
https://1.next.westlaw.com/Document/I93a9469052ed11e68cefc52a15cd8e9f/View/FullText.html?originationContext=docHeader&contextData=(sc.History*oc.Search+Result)&transitionType=Document&needToInjectTerms=False&docSource=3d8a3de72f26431bbf74d71146a2bfc7
https://www.leagle.com/cite/132%20Wn.2d%20193
https://www.leagle.com/cite/937%20P.2d%20597
https://www.leagle.com/cite/113%20Wn.2d%20154
https://www.leagle.com/cite/776%20P.2d%20676
https://1.next.westlaw.com/Document/I9c3f4b7ed1d311dbafc6849dc347959a/View/FullText.html?listSource=Foldering&navigationPath=%2fFoldering%2fv1%2fmichaelcustance%2fcontainers%2fuser%2f5%7egtRjVd3ViwmuwNwVUOmhZtSc-_0uzW%2fcontents%2fdocumentNavigation%2f24e5064c-91de-4f18-9b43-b9884d9799b2%2fI9c3f4b7ed1d311dbafc6849dc347959a%3fcontainerType%3dfolder&list=folderContents&rank=1&originationContext=docHeader&contextData=(sc.Folder*cid.bc46ef85264541c4a8aa71ac9080f918*oc.Search)&transitionType=Document&needToInjectTerms=False&docSource=309974da121644aaa55246296b39aaa5

Stevens County v. Loon Lake Prop. Owners Ass’n, 146 Wn. App 124, 131,
P.3d 846 (2008).

TMT Bear Creek Shopping Center, Inc. v. Petco Animal Supplies, Inc., 140
Whn. App. 191, 200, 165 P. 3d 1271 (2007).

Statutes

RCW 4.76.030. When a party moves for a new trial, the trial court is
authorized to reduce or increase the verdict in lieu of a new trial if it

obtains the consent of the adversely affected party.

RCW 4.76.030. This court begins with the presumption that the jury's

verdict was correct.

RCW 4.76.030. A trial court may grant additur where the jury's verdict on
its face is so inadequate as to indicate it must have resulted from passion

or prejudice.

RCW 4.56.250(1) defines economic and noneconomic damages in actions

for personal injury or death.

RCW 4.56.250(1)(a) Economic damages are “objectively verifiable
monetary losses, including medical expenses, loss of earnings, burial
costs, loss of use of property, cost of replacement or repair, cost of
obtaining substitute domestic services, loss of employment, and loss of

business or employment opportunities.”
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RCW  4.56.250(1)(b). Noneconomic damages are “subjective,
nonmonetary losses, including, but not limited to pain, suffering,
inconvenience, mental anguish, disability or disfigurement incurred by
the injured party, emotional distress, loss of society and companionship,
loss of consortium, injury to reputation and humiliation, and destruction

of the parent-child relationship.”

Regulations and Rules

CR 59
NEW TRIAL, RECONSIDERATION, AND AMENDMENT OF JUDGMENTS

(a) Grounds for New Trial or Reconsideration. On the motion of the
party aggrieved, a verdict may be vacated and a new trial granted to all or
any of the parties, and on all issues, or on some of the issues when such
issues are clearly and fairly separable and distinct, or any other decision
or order may be vacated and reconsideration granted. Such motion may
be granted for any one of the following causes materially affecting
the substantial rights of such parties:

(1) Irregularity in the proceedings of the court, jury or adverse party,
or any order of the court, or abuse of discretion, by which such party was
prevented from having a fair trial.

(5) Damages so excessive or inadequate as unmistakably to indicate

that the verdict must have been the result of passion or prejudice;
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(7) That there is no evidence or reasonable inference from the
evidence to justify the verdict or the decision, or that it is contrary to law;

(9) That substantial justice has not been done.

RAP 9.2
VERBATIM REPORT OF PROCEEDINGS

(b) Content. A party should arrange for the transcription of all those

portions of the verbatim report of proceedings necessary to present the

issues raised on review.

LEGAL TEXTS

McCormick on Damages, Charles T. McCormick, West Publishing

Company, St. Paul, Minn., 1935.
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A. Identity of Petitioner

Kellie Slater, Petitioner, asks this court to accept review of the Court of Appeals

decision designated in Part B of this petition.

B. Court of Appeals Decision

Upon review of the Court of Appeals decision filed the 221 day of January 2019 |
make the following comments. Aside from his opening comments in which
Verellen, J. states ..."she fell and injured herself” | agree he summarized the facts
accurately. The Court of Appeals seemed to agree with me in principle but stated
at page 4 of their decision that “...the party presenting an issue for review has the
burden of providing an adequate record to establish the asserted error.” The court

relies on RAP 9.2(b); State v. Sisouvanh, and Stevens County v. Loon Lake Prop.

Owners Ass’n, With all due respect the Court of Appeals, | did. | concede that |

did not provide the entire record. | have minimal income. | received quotes to
provide the entire record and simply could not afford it. This injury has been
devastating financially. | sought legal opinion concerning this issue and was told |
needed to provide what was necessary to establish my position. This appears to
be in keeping with the RAP 9.2(b) and cases cited by the Court of Appeals. The
cases cited by the Court of Appeals do not require the party to provide the entire
record; only what was adequate to assert the position. The bulk of the trial

concerned the issue of liability of the Respondent. | am not appealing the issue of
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liability, as | prevailed there. | am only appealing the decision of the trial judge on
additur concerning the matter of non-economic damages. So, | provided enough of
the verbatim report as was necessary to establish my injury and medical
prognosis. This was all testified to by my surgeon, Dr. Taranow. And | provided his
testimony in full. Since the respondent provided no medical testimony at trial to
rebut nor refute my surgeon’s testimony it is my position that | provided adequate

record to establish the asserted error, as both Sisouvanh and Loon Lake Prop.

Owners require, and indeed, RAP 9.2(b). It is my position that having established
the negligence of the Respondent, the severity of my injury and my inability to
work that | met this burden. In footnote 9 at the bottom of page 4 of their decision
Verellen, J. acknowledges that | “provided a transcription of the testimony of an
orthopedic surgeon who treated her.” The Justice is, in fact, referring to my
surgeon, Dr. Taranow. His evidence is the most relevant testimony and evidence |
presented at trial to establish general damages. The remainder of the evidence |
presented at trial concerned liability. And as | stated, | am not contesting the trial
court’s findings on liability. Further, the Respondent only called one main witness,
the mall manager (an employee of the Defendant) at trial, and his testimony
concerned only the matter of liability. Having met the burden of liability at trial, it is
my position that | provided enough of the record to the Court of Appeals to rule on
the matter of non-pecuniary damages. With respect to the matter of error of jury
instruction, | included the instructions in error verbatim as RAP 9.2(b) requires
PETITION FOR REVIEW
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(Appendix 6). Finally, concerning the matter of prejudice, | was advised from the
outset that, based on case law, my case was “...worth well into the six figures,” to
quote my lawyer. Counsel’s demand at mediation was $900,000. Her bill of costs

at Appendix 14 reflects this.

C. Issues Presented for Review

The sole issue | am presenting to this court for review is the adequacy of non-
economic damages. As Verellen, J. stated, the jury found the Respondent
negligent and ordered they cover my medical costs only. The verdict was silent as
to non-economic damages, loss of future employment, pain and suffering or future

medical costs.

| am appealing the decision of the trial court’s ruling on additur, not the jury verdict
after trial. The jury awarded me damages for past medical expenses only. The
jury awarded me nothing for future earnings, future medical costs, general
damages or pain and suffering. My lawyer and the lawyer for the defendant
agreed not to appeal the jury verdict, and further agreed to remit the matter of
damages to the trial judge on a motion for additur, pursuant to RCW 4.76.030.
The trial judge was asked, without an oral hearing, to remit the matter of damages
for a new trial or adjust the jury verdict by a reasonable sum. The trial judge ruled
against a new trial on the matter of damages alone and awarded $10,000 for
general damages only. It is that decision that | am appealing. | am asking this
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court to find that the trial judge erred in awarding this amount, overturn the trial

judge’s ruling, and

1. remit the determination of damages back to the trial court for:

i) a new trial on the issue of damages only; or

i) re-hear the motion for additur, allowing for oral argument.
or in the alternative:

2. adjudicate an appropriate award for damages in place of the trial judge’s.

A copy of the Court of Appeals decision is attached at Appendix 13.
D. Statement of the Case
On August 25, 2012 | was injured in the Respondent’s parking lot while attempting
to navigate a drainage ditch referred to as a bioswale. | stepped into the swale
expecting to contact solid ground. Instead, my foot dropped into the swale and |
went over on my ankle, injuring it badly, and ultimately, permanently. In particular,
my peroneous brevis tendon snapped, requiring two surgeries; and my calcaneo-
cuboid joint was damaged, requiring stabilization during the second surgery by the
insertion of a long screw and staples. | have undergone two surgeries, spent
months in physiotherapy and attended an in-house pain management clinic. In
spite of all this, | continue to suffer excruciating nerve pain requiring multiple

medications. My surgeon, Dr. Taranow, testified this nerve pain will likely continue
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indefinitely and side effects of my medications include forgetfulness, inability to
concentrate, drowsiness and the feeling of being loopy. (RP, Taranow, p. 61, 62).
As a result, | have been unable to work, notwithstanding my attempts to return to
the workforce. | am unable to care for my home, yard and pets. Day to day tasks
are difficult, including shopping, driving, laundry etc. My home of twenty-seven
years is on a steep lot which is no longer accessible to me on via my 100’ of steep
steps up to the main road. At trial the jury found for the me (Plaintiff) but awarded
only an amount reflective of my medical costs at that time. No damage award was
made for general damages or special damages. | sought additur which resulted in
an award of $10,000 for general damages. Immediately after the verdict was
announced, the Respondent paid the judgment amount. The judgement amount
exactly corresponded to my medical expenses to the date of trial. Since | appealed
the additur decision, the judgement amount has been paid into court.
Simultaneously, my legal counsel presented her bill of costs. (Appendices A-14 &
A-15). It is higher than the entire judgment amount. This leaves me, the injured
party, with nothing. And, ironically, none of the amount the jury awarded me
thinking it would cover my medical expenses went to medical expenses at all, it all
is being claimed by my lawyer.
E. Summary of Argument

1. The trial judge’s decision on the motion for additur was unreasonable
because it did not logically flow from the evidence (CR 59(7)) because:
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i. 1, the Appellant, presented uncontradicted medical evidence at trial as to the

extent of my injuries and the resultant pain and suffering.

ii. The defense called no medical evidence whatsoever and did not contradict

my (Petitioner’s) medical evidence. (Order, Appendix 9).

ii. The evidence supports a finding of significant general damages.

iv. The award for general damages ($10,000) is not in keeping with legal

precedents.

2. The decision of the trial judge on additur was on its face so inadequate as to

indicate it must have resulted from passion or prejudice. (CR 59(5)).

3. | was prevented from having a fair trial because of the trial judge’s granting

various orders before and during the trial, and instructions to the jury. (CR 59(1)).

4. As a result of the forgoing, substantial justice has not been done. (CR 59(9)).

F. Argument

1. STANDARD OF REVIEW
The Court of Appeals will review a trial court's order vacating a judgment for abuse

of discretion. Jones v. City of Seattle. The Court of Appeals will reverse the trial

court’s decision only when no reasonable person would take the position adopted

by the trial court. Morgan v. Burks, The Court of Appeals may affirm the trial court
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on any basis supported by the record. Amy v. Kmart of Wash., LLC. The Court of

Appeals’ primary concern is that the trial court's decision is just and equitable.

TMT Bear Creek Shopping Center, Inc. v. Petco Animal Supplies, Inc.

2. ADDITUR

Under RCW 4.76.030, when a party moves for a new ftrial, the trial court is
authorized to reduce or increase the verdict in lieu of a new trial if it obtains the
consent of the adversely affected party. Here, the trial court denied my (the
Appellant's) motion for a new trial but granted additur in the amount of $10,000 for
pain and suffering. | contend that | have produced sufficient evidence at trial to
justify an award for general damages, past and future, and that the amount
granted by the trial court falls far short of any amount granted by Washington State
courts for plaintiffs suffering similar injuries.

The Washington Court of Appeals discussed the issue of jury awards in personal
injury claims and under what circumstances they may be overturned or altered. In

Nelson v. Erickson, the plaintiff brought a negligence claim against a driver who

rear-ended him. The case was initially transferred to mandatory arbitration
pursuant to Chapter 7.06 RCW. The arbitrator awarded the plaintiff medical
damages, out-of-pocket expenses, general damages for pain and suffering, and
attorney’s fees and costs. The defendant then requested a Mandatory Arbitration
Rule trial de novo, and a jury trial was held. Before the trial, the defendant
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admitted liability for the car accident, and the parties stipulated that the plaintiff
incurred $9,361 in medical expenses. During the three-day trial, the plaintiff put
forth evidence of the medical treatments and expenses he had incurred and would
continue to require as a result of the chronic pain suffered from the accident. The
jury returned a verdict awarding the stipulated medical expenses, past medical
expenses, and past non-economic damages, as well as future medical expenses
to treat his chronic pain, but it failed to award the plaintiff any future damages for
pain and suffering. The plaintiff moved for a new trial, contending that it was
inconsistent for the jury to award future medical expenses without future non-
economic damages. Under Washington law, when a party moves for a new ftrial,
the trial court may reduce or increase the verdict in lieu of a new trial, with the
consent of the adversely affected party. A judge may grant additur if the jury’s
verdict on its face is so inadequate it must have resulted from passion or
prejudice. In Nelson, the judge agreed with the plaintiff, finding that a jury award
that provides damages for future medical treatment of pain, while failing to
acknowledge that pain, is inconsistent. The judge thus granted an award of additur

in the amount of $3,000 to the plaintiff. On appeal, the court stated that,

“‘while there is no statute that requires general damages to be awarded to a
plaintiff who sustains an injury, case law provides that a plaintiff who substantiates
his pain and suffering with evidence is entitled to general damages for it. If the
record shows an award for special damages, such as medical expenses, but not
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for proved general damages, such as pain and suffering, additur and a new trial
may be appropriate.”

In Nelson, the plaintiff presented uncontested evidence that he continued to suffer
chronic pain in the three years following the accident, including the testimony of
doctors as to the required medical procedures and therapy needed to treat his
pain. The Court of Appeals thus held that that the jury’s verdict went directly
against that evidence, for its award of future medical treatment expenses to treat
the plaintiff's ongoing, chronic pain necessarily established the plaintiffs damages
for future pain and suffering as well. As a result, the court concluded that the jury’s
verdict omitting future general pain and suffering contradicted the evidence, and it
affirmed the trial judge’s grant of additur. My case is similar to the Nelson case but
goes a step further in that once the trial judge decided to grant additur she did not
grant an appropriate amount, that is, not in keeping with Washington state legal

precedent. Further, the court in my case, as opposed to the court in Nelson, failed

to allow a new trial as may be appropriate on the matter of damages.

A review of Washington state case law reveals that the determination of the
amount of damages is within the jury's province, and courts are reluctant to

overturn a verdict when fairly made. Palmer v. Jensen. Further, a court begins

with the presumption that the jury's verdict was correct. RCW 4.76.030; Herriman
v. May. And a decision to increase a jury's award is reviewed de novo. Robinson

v. Safeway Stores. A trial court may grant additur where the jury's verdict on its
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face is so inadequate as to indicate it must have resulted from passion or
prejudice. RCW 4.76.030; Robinson. The question of whether a plaintiff is entitled
to general damages turns on the evidence. Palmer. "Although there is no per se
rule that general damages must be awarded to every plaintiff who sustains an
injury, a plaintiff who substantiates her pain and suffering with evidence is entitled
to general damages." Palmer. Where the record shows "categorically" an award
for special damages but not for proved general damages, additur and a new trial

may lie. Cox v. Charles Wright Academy, Inc.

Appellate courts look to the record in determining whether sufficient evidence

supports a verdict. Palmer, at 197-98. If the verdict is within the range of credible

evidence, the trial court lacks discretion to find passion or prejudice affected the
verdict for the purpose of awarding additur. Robinson, at 161-62. In this case, the

verdict is not within the range of credible evidence.

Nelson analogizes to Palmer v. Jensen. There, the plaintiff presented uncontested

medical evidence that she experienced pain after she was rear-ended by the
defendant. The jury returned a verdict for $8,414.89 in special damages claimed at
trial. Palmer, at 201. The jury declined to award general damages for pain and
suffering. Palmer, at 198-99. The trial court denied the plaintiff's motion for a new
trial. The Supreme Court reversed, concluding that the jury's failure to award
general damages was contrary to the evidence because she presented
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uncontroverted evidence of ongoing, serious pain. The court reasoned, "a plaintiff
who substantiates her pain and suffering with evidence is entitled to general
damages." Palmer, at 201. The court concluded that the jury's failure to provide for
such an award was contrary to the evidence. Palmer, at 203. The court applied the

decision in Palmer. The court believed the plaintiff (Nelson) presented undisputed

evidence that three years post-accident, he continued to suffer chronic pain from
the accident. This is similar to my case where | continue to suffer six years post -
injury and with a non-curable, progressive (as my surgeon termed it) “disastrous

disease.”

As in Nelson  “...there was no evidence of preexisting neck-back pain,
exaggeration, malingering, emotional component or lack of credibility. As Erickson
candidly acknowledged, Nelson is ‘an honest guy.™

The evidence in Nelson is similar to mine where my Dr. Taranow stated |, too, was

honest and forthright. (RP, Taranow, p. 66).

The court in Nelson stated:  “In sum, the medical and lay witness evidence
Substantiates Nelson's claim that he experienced past and future special and
general damages. We conclude the jury's verdict providing no damages for future
general pain and suffering contradicts the evidence.”

Following this reasoning, |, too, am entitled to past and future special and general
damages. In fact, the trial judge in her ruling on my application for additur seems
to apply all of the above reasoning. (Appendix 9). Had she followed through with a
reasonable amount for general damages this appeal would not be necessary.
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3. Prejudice

The trial judge’s orders leading up to and during the trial limiting the number of
witnesses | could call to four (4) and not allowing my witnesses to testify as to the

extent of their injuries (contrary to Washington case law, ie: Panitz v. Orenge and

Evans v. Miller), and then instructing the jury to disregard my ongoing nerve

damage (contrary to the Supreme Court in Bitzan v. Parisi), all contributed to the

jury failing to consider an award for any general damages what-so-ever.

The trial judge limited the number of witnesses (Appendix 5), under the guise of
‘controlling her docket”, thereby making it impossible for me to convey to the jury
just how significant people’s lives were irrevocably damaged by the defendant's
actions and flagrant disregard for people’s safety, by doing nothing to effectively
remedy the hazardous conditions. There was no signage at all warning of the

hazard, even after the defendant was aware of the serious injuries happening.

Further, the trial judge disallowed incident reports (Appendix 3). The Washington
Supreme Court has held that a company’s failure to (a) disclose the existence of
other incident reports/claims, and (b) produce such reports warrants the most

severe sanctions. Magana v. Hyundai Motor Am., (defendant’s failure to disclose

or produce records of other similar incidents justified entry of default judgment
against it). In Magana, the defendant asserted virtually identical objections to my

request for documents regarding other similar incidents as the defendant has here:
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“‘overbroad” and “not reasonably calculated to lead to the discovery of admissible
evidence.” 167 Wn 2d at 577. The Supreme Court affirmed the trial court's entry
of judgement against Hyundai based on findings that the discovery violations were
“‘willful” and that they had substantially prejudiced plaintiff's ability to prepare for
trial. Id at 593-94. Clearly, the trial judge in this case allowed a discovery violation.
In fact, Defense supports this position by stating in their owns words (Aug. 18,
2017, Defendant's Second Set of Motions in Limine, pg.4., Appendix 5), “The
discovery sanction should be proportional to the discovery violation and the
circumstances of the case. The Sanction should also ensure that the wrongdoer

does not profit from the wrong.”

The trial judge allowed the defendant to conceal the fact that there had been
multiple injuries in the same parking lot and bioswale as | was injured in, resulting
in prejudice against me, and wanton disregard for the Supreme Court’s ruling in
Magana. The trial judge prevented me from being able to obtain crucial information
necessary to prepare my case. The defendant failed to exercise a standard of
care in direct proportion to the severity of injuries which could occur, and did
occur, as a result of its allowing the known hazardous condition to remain, yet no
testimony was allowed that would have established these facts for the jury to
consider and no doubt influenced their ability to make a proper finding. The trial
judge overruled the highest court in our State by disallowing me, the Plaintiff,

access to the details of other parties’ “incidents” and injuries and additionally, the
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opportunity to inform the jury just how serious many of these injuries were. And,

this is only the ones that were recorded, or we came to know about.

Justice Verellen further stated that | did not seek recusal of the trial judge. Prior to
trial, | did express my concern about what looked to me to be a potential conflict of
interest with the trial judge to my attorney and | did in fact want her to be recused.
This was before the trial and of course, prior to any rulings. | was concerned
because she had represented Nordstrom (the defendant Mall's anchor tenant) as
counsel, having a career defending Nordstrom against liability claims, such as
mine. | think the point can be made that it certainly could “give the appearance” of
bias. | was not made aware at the time that the one opportunity of recusing a
judge had already been used by my counsel against a judge (Samuel Chung).
(Appendices 16 and 17). Apparently, Ms. Yackulic had a personal issue with him.

| certainly did not.

4. NEW TRIAL

In the recent decision of Meinhart v. Anaya the court considered the issue of when

a new trial ought to be ordered after a jury awarded medical expenses only, and

no general damages. The headnote reads:

Nature of Action: In an action for personal injury in which the jury returned a
verdict in favor of the plaintiffs for medical expenses but did not award any
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noneconomic damages, the plaintiffs moved for a new trial, arquing that the jury
improperly omitted an award for their pain and suffering.

Superior Court: The Superior Court for Pierce County, No. 15-2-11050-6, Jack F.
Nevin, J., on September 1, 2016, denied the plaintiffs' motion for a new trial and
entered a judgment on the verdict.

Court of Appeals: Holding that the jury's omission of noneconomic damages was
contrary to the evidence, the court reversesthe trial court's denial order
and remands the case for further proceedings.”

In Meinhart the plaintiffs argued that the trial court abused its discretion in denying
their motion for a new trial under CR 59(a)(7) because the jury’s omission of
noneconomic damages was not supported by the evidence. The Court of Appeals
agreed and reversed the trial court’s denial of the Meinharts’ motion for a new trial
and remanded for a new trial. Having reviewed the relevant case law, the court

concluded that Palmer and Fahndrich establish that it is an abuse of discretion for

a trial court in a personal injury case to deny a motion for a new trial when a jury
awards economic damages but fails to award noneconomic damages if (1) the
plaintiff presents substantial evidence that an accident caused injury and pain, and

(2) the defendant presents no contrary evidence or inference.

Applying this reasoning to my case, there is no evidence from which the jury could
have concluded that | suffered no pain and suffering as a result of the August 25,
2012 accident. Therefore, under CR 59(a)(7) there is “no evidence or reasonable

inference from the evidence” to justify the jury's failure to award noneconomic
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damages to me. | submit that the trial court abused its discretion in denying my

motion for a new trial on the issue of damages.

5.  DAMAGES

| have suffered the entire panoply of damages permitted under Washington law in
personal injury matters. RCW 4.56.250(1) defines economic and noneconomic
damages in actions for personal injury or death. Economic damages are
‘objectively verifiable monetary losses, including medical expenses, loss of
earnings, burial costs, loss of use of property, cost of replacement or repair, cost
of obtaining substitute domestic services, loss of employment, and loss of
business or employment opportunities.” RCW 4.56.250(1)(a).

Noneconomic damages are “subjective, nonmonetary losses, including, but not
limited to pain, suffering, inconvenience, mental anguish, disability or
disfigurement incurred by the injured party, emotional distress, loss of society and
companionship, loss of consortium, injury to reputation and humiliation, and
destruction of the parent-child relationship.” RCW 4.56.250(1)(b).

As to special (medical) damages, the Court was provided with plaintiffs
spreadsheet that the parties stipulated was a recitation of the bills that were
produced by the medical treatment to date in this case. Medical damages have

continued to accumulate since trial and will continue on into the future.
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As to general damages, | ask this Court to consider, inter alia, my pain and
suffering, past and future, the nature and extent of my injuries, loss of enjoyment
of life, and permanent disability. My injuries resulting from the accident have been
a very painful experience for me. It has forced the discontinuation of a job that |
was satisfied with. It has also affected my ability to drive and navigate access to
my home of many years, which | maintain is significant, particularly for somebody
who regularly drove long distances, and has a significant effect on my lifestyle.
The injuries sustained have also affected my relationship with my daughter and my
ability care for my pets, and to enjoy outdoor activities, like daily walking of my
dogs. The impact of this injury on my life has been devastating. | have endured
two operations, months of physical therapy, a month-long in-house pain clinic, six
years of unemployment and lost six years (still ongoing) the ability to live the life |
once had. | now have no choice in what activities | partake in; either ones | have
enjoyed in the past or ones | might want to try. These choices have been taken
from me.

In_Bitzan v. Parisi the Supreme Court laid out in detail what general damages are
allowable, including future damages, and that an instruction to the jury was
warranted. Green v. Foe is authority that

‘the general rule is that in an action for physical injury the recoverable damages
may include compensation for mental anguish and suffering...”

and is further attested to by McCormick where at p. 315 he states:
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“Mental pain and suffering in connection with a wrong which apart from such pain
and suffering constitutes a cause of action is a proper element of damages where
it is a natural proximate consequence of the wrong.”

In assessing general damages, | ask the court to consider the following two
Washington state decisions:

Hartnell v. Alaska Marine Lines, Inc.

The Harnell case was a decision of our state’s Superior Court and | submit is very
similar to my case. The court awarded $250,000 in general damages.

The severity of the injuries suffered by the plaintiff in Hartnell are similar those
suffered by me. We both suffered severe ankle injuries and were left with
continuing nerve pain. Approximately the same amount was spent on medical
damages. As in Hartnell, | continue to suffer excruciating, searing, burning
physical pain in my damaged ankle as a result of my accident and subsequent
surgeries. My primary surgeon, Warren Taranow, M.D., testified that | have
developed neurogenic pain in response to my acute injuries. (RP, Taranow, p. 26,
60 — 66). Whether the condition is called neurogenic pain, or Complex Regional
Pain Syndrome, or Reflex Sympathetic Dystrophy as in years past, the label is not
important . It is termed the “suicide disease” due to the unrelenting pain and its
progressive nature. On the date of injury, | was fifty-three (53) years of age. | am

now 61. The WPI standard mortality table provides a life expectancy of between
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25 and 26 years from date of my injury. Continuing pain, disability, and

dysfunction are an inevitable part of my future.

Sean Dillon v. Jane Doe

‘INJURIES: FRACTURED FOOT; KNEE INJURY

Displaced open depression on right calcaneal fracture with open reduction and
internal fixation (ORIF); moderate subluxation right cubitocalcaneal joint; displaced
right cuboid fracture. Patellofemoral left knee injury not requiring surgery. PIff
Suffered serious, permanent and disabling injuries, 35% lower extremity PPD. PIff
has undergone two surgeries to his right ankle and foot.
SUMMARY:

Insurance Co.: Allied Pacific

Specials: Med. $89,875; Lost Wages $66,404; Days Work Lost - 6/21/01 to
10/15/03 (PIff will not be physically able to retumn to his profession as a painter due
to his injuries); Days in Hosp. — 14 days.

Settlement: Demand: $990,000; Offer: $290,000.

Mediator Charles Burdell recommended $550,000.

Result: Plaintiff Settlement for $400,000.”

| contend that my damage claim is similar to that suffered by the plaintiff in the
Dillon case in that we both required two surgeries and spent a similar amount on
medical expenses. | last saw my surgeon, Dr. Taranow, on January 18, 2018. Dr.
Taranow has now referred me to Dr. Smith in Bellingham, Washington, a specialist

in Complex Regional Pain Syndrome (Appendix 12).
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G. Conclusion

A review of recent Washington State case law reveals that a proper award for
general damages in a case for plaintiffs suffering similar injuries to mine ranges
from $400,000 and up. The jury was prevented from properly assessing general
damages because of the trial judge’s exhibiting passion and prejudice in her
various rulings leading up to and throughout the trial. The trial judge’s decision on
the motion for additur was not fair and equitable nor was it based on the evidence
presented at trial. As was stated in the Palmer case and applied in_Meinhart, a
plaintiff who substantiates her pain and suffering with evidence is entitled to
general damages; and further, it is an abuse of discretion for a trial court in a
personal injury case to deny a motion for a new trial when a jury awards economic

damages but fails to award noneconomic damages.

| ask this Court to send the matter of damages back to the trial court for either a
new trial on the sole issue of damages, or a re-hearing of the matter on additur,
with oral argument. Alternatively, | ask this Court to substitute its own damage

award for that of the trial court.

Dated: February 19, 2018

Respectfully submitted,

Rellie Stater

Kellie Slater, Petitioner
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KING SOURTY WA

FEB 08 2016

SUPEmion coy

$ o7 ol
BY Jennifer faw

DEPUTY

’ The Honorable Barbara Mack
SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

KELLIE SLATER, MELINDA SIMON,
KATHRYN CARBAJAL,
NO. 15-2-15490-7 SEA
Plaintiffs,
, STIPULATION ON NEW TRIAL DATE
v. AND AMENDED CASE SCHEDULING

ORDER

NORTHGATE MALL PARTNERSHIP, a ) o
CLERK'S ACTION REQUIRED

Delaware Genersl Partnership,
Defendant.

e S g g e v N e g St S

The undersigned attorneys and parties herein hereby STIPULATE and AGREE that irial
ia this matfer may be continued from June 20, 2016 to Decemher 12, 2016, or as soon thereafter
85 possible, first priority, in order to allow the parties more time to conduct discovery with the
addition of the two additional plaintiffs added. The parties agree that the above reason
constitutes good cause.

The parties stipulate and request that an Amended Case Scheduling Order be generated
by the Clerk of the Court.

Each of the below listed attorneys have conferred with their respective clients, and by
way of their signature declares that their respective cliemt endorses the change of the trial date to

Deceniber 12, 2016, or as soon thereafter as possible, first priority.

. ' . . ) - MERRIGK, HOFSTEDT & LINBSEY, P.6,.
STIPULATION ON NEW TRIAL DATE AND AMENDED CASE . ) ATTORNEYS AT LA o

- - 31€1 W BN AV . B o0
BCHEDULING ORDER - | SEATTLE, WASHINGTON 56121

(208} €87.0010

LAMSTE0S - SLATER V', NDWTNGATE MALLPLEADINGSISTIF O NEW TRIAL DATE & AMENTED CASE SOHFDIERNG
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DATED this, ’4‘ Ij day of February, 2016,
MERRICK, HOFSTEDT & LINDSEY, P.S.

Rossi F. Maddalena, WSBA #39351
Attorneys for Defendant Northgate Mall Partnership

CORRIE YACKULIC LAW FIRM PLLC

By 7Qn ;_ i s wEg "3‘3‘35? _&r’
Corrie ], Yackuhc WSBA #16063 cinas' ]
Attorneys for Plaintiffs *’ﬂ:;b “ﬁ%!f’

ORDER
THIS MATTER, coming on to be heard before the undersigned Judge of the above-
entitled court, based upon the stipulation of the parties for a continuance of the trial until May
16, 2016, and the Court being fully advised in the premises, it is ORDERED, ADIUDGED AND
DECREED that trial in the above-entitled matter is continued until Dmmbcr. 12, 2016, or as

soon thereafter as possible, first priority. ) 1/1»«}-4.4_(4-{3«;@

IT.1S FURTHER ORDERED, ADJUDGED AND DECREED that tl:%«@icx‘lﬁ&sﬁcﬂr”

/o Al o ¢
Asended Case Scheduling Order tarthis-matter, .
DATED: A =S (= ,2016.

M/”

Honorable Barbara Mack -

. ) ; MERRICK, HOFSTEDT & LINDSEY, P.5. -
STIPULATION ON NEW TRIAL DATE AND AMENDED CASE ATTORHEYS AT LAW
SCHEDULING ORDER -2 390% WESTERR AveEnue, SuitE 200
SEATTLE. WASHINGTON 35321
S (206]'882-0810

LANGTDHG » BLATER ¥: NOATHGATE MALLPLAADINGESTHF U HEW Thiaz DaTE & Asmioty Tast STrEDWR PO L
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KING COUNTY

SUPERIOR COURT CLERK

E-FILED

CASE HUMBER: 15-2-15400-7 5EA

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KiNG

SLATER NO. 15-2-15480-7 SEA

Piainti{l/Pealitioner, ORDER ON TRANSFER OF
{NDIVIDUAL JUDGE ASSIGHNMENT
(ORCJ)

WE.

NORTHGATE MALL PARTNERSHIP
Defendantf’ Respondent.

Ettective January 11, 20186, this case is transterred from Judge Douglass North
Dept. 30 ,to Judge Barbara Mack . Dept. 37

Parties shotidd not contact the newly-assigned judge prior o January 11, 2016, except for purposes of
scheduling matters that will be heard afier January 11, 2016.

Motions aiready scheduled to be heard on or after January 11. 2018 shall be heard by the newiy
assigned judge. For malions with oral argument. you should confirm with the newly assigned court
that the previously scheduled date and fime is avaitable to thal courl.

The triat date and all other dates in the case schedule shall remain the same, uniess revised by the
assigned judge.

i final decuments for this case have been entered, please disregard this notice.
it is so ordered this December 7, 2015

AMAH, . MJ {}

7 Presiding Judg
MADBDALENA, BOSSIF YACKULIC, CORRIE JOHNSON
3101 WESTERN AVE STE 200 315 5TH AVE S STE 1000
SEATTLE. WA 98121-3017 SEATTLE, WA 98104-2682
Rpi_ICTransferNotice 15.2-15490-7 SEA
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The Honorable Barbara Mack

mamui. E@

AS‘LHNG?‘O
&Upgﬁm 24 2y N

%ﬂ %C‘LEF?I{
Pl

SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

KELLIE SLATER, MELINDA SIMON,
KATHRYN CARBAIJAL,
NO. 15-2-15490-7 SEA

PROPOSEEN ORDER GRANTING
STIPULATED MOTION TO CONTINUE
TRIAL DATE

Plaintilfs,
R LN

MNORTHGATE MALL PARTNERSHID, «
Delaware General Partnership,

Defendant.

st e il et it S i o et g

THIS MATTER has come for consideration on the parties Stipulated Motion to Continue
Trial Date, and the court has reviewed the materials submitted in support of and in opposition 1o
satd motion, including the following:

1. Stipulated Motion 1o Continue Trial Date; and

2. 'The papers and pleadings previéusly on file in this maiter.

Therefore, based on the foregoing, it iz hereby ORDERED that the Stipulated Motion

Continue Trial Pate is GRANTED, and the trial daie in this matter i continued to i\){“’h?,f) .

2017. .
DATED this e day of February, 2017.
The Honorable Barbara Mack
ORDER GRANTING STIPULATER MOTION TO CONTINUE TRIAL DATTE - MEARICK, HORSTEET & LINDEEY. £.5

ATTORREYS AT L&W

T30 VFESTERN AYILRULE, BHiYL 200

HEEATTLE, WASHINGTON H&F12:t
[208) 582.051%
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FiEm The Honorable Barbara Mack
Flearing Date: December 16, 2016
Without Oral Arpument

Wi AN

DEC 2 12018
SUPERIC -
BY Jemndtetew

. DEFPUTY
45&#‘:‘;&?’0 Yiola dimasev o,

1N THE SUPERIOR COURT OF THIZ STATE OF WASHINGTON
™ AND FOR THE COUNTY OF KING

KELLIE SLATER, MELINDA SIMON and [ 2o, 15-2-15490-7 SEA
KATHRYN CARBAJAT i

[Bérpromed]”

Tlainuffs,
- ORDER GRANTING
V. STIPULATED MOTION TO

CONTINUR THE TRIAL DATE OF
NORTHGATE MALL PARTNERSHIP, a PLAINTIFF KELLIE SLATER
Delaware General Parmership; ONLY

Defendant ilerk’s Action Reguired)

RIS MATTER has come an for considerasion on the parties’ Stpulated Motion to
Continue Triat Dare of Plainff Kellic Slater Onaly.  The Court has reviewed the materials
submitied said modan, including the following:

i, Stpulated Moton to Continue Triad Date; and

2. "The papers and pleadings previously on file in this matter.

Thercfore, based on the foregoing, it is bereby ORDERED that the Stpulated Motion
to Continue Trial Dare is GRANTED:

1. Trial in the matter of Kelfe Shiter v, Northgare Maii Partnership is hereby set for March 20,

201

CORIER CRANTING STIFULATED MOTEIN TO

CORRIE YACKULIC LAW FIRM, PLLC
CORTINGI T TREAL DATE OF PLATNTIIT

215 FIFTH AVENUE SOUTTL SUNTE 1060
SEATILE, WASHINGTON ¥31l
TIUGPHIONT: {204A) TEI-1915 « FACSIMILE: (206] 299-0733

PhAisHE -1
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The claims of plaintiffs Melinda Simon and Iathryn Carbajal shall remain on the trial

calendar for the previously scheduled trizl date of Febhraary 13, 2017,

o

Lh

%)

The Clerk of the Court shall issue x new Order Setting Case Schedule for Kellie Slater

Only for the toial date of March 20, 201/!'7

DATED THISA? day of December, 2016, f&2ALCA—ELL

The Honorable Basbara Mack

b b e
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PRESENTIEED BY:

CORRIF YACKUTIC LAW FIRM, PLLC

By S/ Corde Yackrdis

Corrie Yackulic, WEBA F16063
315 Fifth Avenue S, Suite 1000
Seattle, WA 98104

Tel 206-787-1915

Astarrey far Plainitfs

DRDER GRAMNITTNG STIPULATED MOQTTON TC
LPRIAL TOATE OF BPTLAINTINE

5-2-13490-7 BEA
PAGE -2
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MERRICK HOPRSTEDT LINISEY, P.S.

By: fs/ Rore F. Maddalona

Rousi R, Maddalena, WSBA No. 34351
Peier (. MNierman, WSBA No. 44636
2101 Westein Ave. Sie. 200

Seattic, WA 98121

el 206-682-0G610

Astorney for Defendant

CORRIE YACKULIC LAW FIRM, PLLC
115 FIFTIH AVERUE SOUTH, SUITE 1200
SEATTLE, WASHINGTOR 5Ribi
YELEFBONE: {206] 7E7-1915 « FACSINILE: {308) 2994725
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The Heonorehle Barbara Mack

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
’ N AND FOR THE COUNTY OF KING

KELLIE SLATER, [ No. 15-2-15490-7 SEA

Plamuff, STIPULATION AND ORDER TO
AMEND TRIAL DATE
V.

(CLERI{’S ACTION REQUIRED)
NORTHGATE MALL PARTNERSHIP, a
Delaware General Partnership;

Defendant.

STIPULATION

COME NOW the partics, plaintiff Kellie Slater and defendant Northgaie Mall
Parinership, and pursuant o the Court™¢ request, hereby STIPULATE and AGREL that trial
in this matter be continued from Monday, June 5, 2017 to Monday August 28, 2017, This is
the earliest date that all counsel and all parties are available. The trial is expeeted o last five '
court days. The partics further regquest that they be given a “priority” setting or “hard-set”
trial date beecause of a number of witness scheduling challenges. Finally, the parties ask that
the ®Motions in Limine be heard two Fridays before trial so that the partics can incorporate the

rulings in their trial planning.

CORRIE YAUKULIC LAW FIRM, PLLC
A5 FIFTA AVENUE SOUTIL SUTTE om0
SEATTLE, WASHIRGTON 95101
TELEPHONE: (208) T87-3213 « FACSIMILE: (206) 2595922

STIPULATION AND ORDER TGO AMEND TRIAL DATE
15-2-15490-7 SEA
PAGE - 1
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ORDER
THIS MATTER, having been heard by the undersigned Judge of the above-entiticd
court, based upon the foregoing stipulation of the parties, and the Court being fully apprised,
it is ORDERED, ADJUDGED AND DECREED that trial in the above-entitled matter is

continued o ;4% e f 2017. ihas CASE shali bt'- accorded a priority spiling. The mothors ™
Ccrre G % - e N ) ﬁ%

in-Hmine shall he heabd-tw rcf:?\?ﬁ)g,ﬁa he rma?‘ te:wowaﬂm—m———-v—w

20175
Py 7%&,(51_;@1?0}1_“3 LA [ A e 2 1@1{
Dz‘ﬁ:[:ﬁais . &dav of June, 2017. T to m—’g%

R e b Mﬂﬁfaf{

JUDGE BARBARA MACK

Presented by:
CORIUE YACKULIC LAW FIRM, PLLC

75 Corde J. Yackulic
Carrie Yackulic, WSBA #16063
315 Fifth Avenue S, Suite 1000
Seattle, WA 98104

Tel, 206-787-19315

Atrarney for Plcintifis

LAW QFFICES OF KATHLEEN GARVIN

s/ Kathleen Garvin

Kathleen Garvin, WSBA No. 10588
315 Fifth Avenue S, Suite 1000
Seattle, WA 98104

Teb, 206-340-0600

Aviorrey for Plasntiff

"

S
(44

i

&

STIPULATION AND ORDER 70 AMEND TRIAL DATE
§5-2-13490-7 SEA

PACGE -3

CORRIE YACKULIC 1AW FIRM, PLLC
IS FIFTH AVERUE SOUTH, SU0TE 100
SEATTLE. WASHINGTON 28
THEEPIIONE: (I04) TRTIP1S « FACSINILE: {206) 2609724
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SUPERICH CGURT CLERK

BY Regina Saucier

DEPUTY

™ THR SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE CCUNTY OF KING

KELLIE 3LATER,
Plain:ift,
.

NORTHGATE MALL PARTNERSHIP, a
Delaware Geseral Parusership;

Defendant.

Mo, [5-2-13490-7 8FEA

STIPULATION AND QRIER TO
AMEND TRIAL DATE

CLERK'S ACTION REQUIREL

STIPULATION

COME MNOW rhe parties, plaiotiff Kellie Siater and defendant Northgate Mall

Partnership, ond pursaant to the Court’s request, hereby STIPULATE and AGREE that trial

in this matier be continued from Monday, Aupust 28, 2017, to Tuesdny September 35, 2017,

The partizs previously filed a stipulation requesting a trial date of August 28, 2017,

Hawaever, they Bave since learned that August 28 presents insurmountable conflict for several

key witnesses. The proposed date is the earliest date that all counsel and all parties are

available. The trial is expected o last five court days.

STIFULATION AND DRDER TO AMEND TRIAL DATE
§5-2 1034807 SEA .
FAGE - 8
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The parties further request that they be given a “priority™ seiting or “hard-set™ {rial
date beeause of a nurnber of wiitness scheduling challenges.

Finaily,'rhc partics ask that the Motions in Limine be beard two Fridays before trial s0
that the pasties can incorporate the rulings in {hﬂil." trial planning.

The below listed attorneys have conferred with their respective clients, aned by way of
thair signatun:sr declare that thoir respective clients endorse the change of the trial date,

DATED this /5% day of June, 2017,

CORRIE YACKULIC LAW FIRM, PLI.C

/sf Corrie J. Yackulic

Corrie Yackulic, WSBA No.16063
315 Fifth Avenue S., Suiie 1000
Seattie, WA 953104

Tel. 206-787-1915

Attorney for Flaintiffs

LAW OFFICES OF KATHLEEN GARVIN

/sf Kathieen Gagyin

- ’ Kathleen Garvin, WSBA No. 10588
215 Fifth Avenue 8., Sutte 10040
Seattle, WA 98104

Tel, 206-340-0600

Attorney for Plaintiff

MERRICK HOFSTEDT LINDSLEY, P.S.

., ::? e . _,_:)

F T ot ,
Rossi K. Maddalena, WSHA No. 39351
Poter Nierman, WSBA Nao. 44636
3101 Western Ave, Ste, 200
Seartle, WA 281721
Tel. 206-682-0610
Artorney for Deferdant

MERRICK, HOPFSTEDT & LINDSEY, P.5.
ATTORMNEYS AT LAW
3101 WESTERN AVENUE, SUITE 200
SEATTLE, WASHINGTON 98121
{206) 6820610

STIPULATION AND ORDER TGO AMEND TRIAL DATE
15-2- 1 54907 SEIA
PAGE -2
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THIS MATTER, having been heard by the undersigned Judge of (he above-eatitied
court, based upon the foregoing stipulation of the parties, and the Court being fully apprised,

it is ORDERED, ADJUDGED AND DECREED that trial in the nboveveﬁtitleﬁ maiter is

continued 1o . 2017. 'This case chall be accorded a priceity setting. The court

recogaizes that the parties have requested motions in limine te be heard by the assigned trial

court twol2) weeks boefore wial,

o
DATED this day of June, 2017.

TUDGE: b K
Pres d by: )
resented by Suzanne Parisien

CORRIE YACKULIC LAW FIRM, PLLC

&S Careie J. Yackulic

Comrie Yackulic, WSBA #16063
315 ¥5fth Avenue 8., Suite 1000
Seartle, WA 98104

Tel. 206-787-19135

Atrorney for Plainfiffs

LAW OFFICES OF KATHLEEN GARVIN

/st Kaihleen Garvin )
Kathleen Garvin, WERBA No. 10588
215 Fifth Avenue 5., Suite 1000
Seattle, WA 98104

Cel. 206-340-0600
Artorney for Plaintiff

MERRICK, HOFSTED'T & LINDSEY, P.5.
ATTORNEYS AT LAW
3101 WESTERN AVENLIE. SUITE 204
SEATTLE, WASHINGTON 28121
g R {206) 682-0610

STIPLULATION ANMND ORDER TO AMEND TRIAL DATE
15-2-15490-7 SEA
PAGE -3

PETITION FOR REVIEW
Case Number 776070
Page Xl
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Appendix 2

The Honorable Suzanne R, Parisien
Hearing Date: August 28, 2017

23

Hirdz : ¥
AUG 28 704

SUFER o=

SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

KELLIE SLATER, )

.

)
)
)
- )
NORTHGATE MALL PARTNERSHIP, a ) TRIAL CONTINUANCE
)
)
)
]
)

Plamntifl, NQ. 15-2-153490-7 SEA

=] ORDER DENYING
PLAINTIFF'S MOTION FOR SHORT

Delawere General Partaership,

Defendant.

THIS MATTER has come for consideration on Plaintifl*s Motion for Short Trial

Continuance, aind the cowt has reviewed the materials sulunitted i support of and in opposition

10 said motion, including the following:

i, PlaintifT s Motion lor Short Trial Continuance;
2. ieclaration of Kellic Slater;
3. Defendant’s Opposition 1o PlaintifTs Moetion for Short Trial Continuancs;
4.
5.
a.
7. The papers and p]c.adings previously on file in this matter.
(PREFOSEDSRDER DENY ING PLAINTIFF'S MOTION FOR SHORT R, D oo b s

TIIAL CONTINUANGE - |

L STy 29e
' saTzs

PETITION FOR REVIEW
Case Number 776070

Page Xl
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Therefore, based on the forcgeing, it is hereby ORDERED that Plaintiff s Motion for

Short Trigl Continuance 1s DENIED,

The Honotéble Suzanne Parisien
Presented by

MERRICK, HOFSTEDT & LINDSEY, P.S,

By .
" Wosst K. Maddalena, WSBA #39351
Peter (. Nicrman, WSBA #44636
Altormeys for Northsate Mall Partnership

CORRIE YACKULIC LAW FIRM PLLC

By

Corric Yackulic, WSBA #16063
Aftorney for plaintifis

IPROPOSED] ORDER DENYING PLAINTIFF'S MOTION FOR SHORT R e A i T 7%

“ OINTINUANTCE - AR WESTEHEN AVFNAE. Buite FOb

TRIAL CONTFINUANCE - 7. BEATTLE, WASHINGI SN SH123
1784) HAZ-GETE

PETITION FOR REVIEW
Case Number 776070
Page Xl
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Appendix 3

The onorable Sueame Piarisien

SUPERIOR COURT OF WASHIMGTON IM ARD FOR KNG COUNTY

KELLIE SLATER,
Plaliafr,
W,

B THGATE MALL PARTHERSEHIP, a
Diebwies Cluensenl Puingashipy,

0 et e W g g g g™ g’

Ielendant. E

TEE TR A ST LB SR AR LS &L D

MOk D321 5490-7 SEMA
CHRLMER DERYING PLATNTIFEF S

EAIOTION T80 COMPEL PRODUCTION
OF IMNCIDENT REPFORTS

wE

THIS MATTER having come on for earing befione the Honomalde Sueanne Parizion in

King Caunty Superior Coust open plaintidT s Motion o Coonped, and the Court having: reviewed
this mation along swith the records nnd Flles heeein, Tneluding:
1. Flaintal?™s Motton 10 Compel Prodoctioon of Tneident Reporix;

Fd Dhwlarntion of Corrde 1. Yeckulic in Suppont of PluintiT™s dMotion w Compel

Frodustlon of Tncldent Beports;

3. Trefendant®s Opasition o Plaintifi = Maotlon to Comnpel;

Pl s Bboidom do & iommpasl:
A, Plaimn s Reply (15072 ol il X
. e e _arl

—

A, Oyn, Lee e Ahis

4. Ireclaration of Hasai I, Mukislena in Bupport of Defendant™s Reosponee 1o

Pleadivg 5 };mup_w:-l-f

hegthes ¢, -

ORBER DENYIMNG PLADNTIFFIE MOT N TO COMPEL
PROTAJCTION GOF IMCIDERNT REPCETS « 1

PETITION FOR REVIEW
Case Number 776070
Page XIV
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and the Court having revicewed the files and records herein, and being fully advised, IT 18
Cona
HERERBRY ORDERED, ADJUDGED AND DECREED that Defendant’s Motion to £t 7!

Production of Incident Reports is hereby DENIED.

Judge Suzannc Parisien

Presented by:
MERRICK, HOFSTEDT & LINDSEY, P.S.

e e mer
By s /r_ﬂ,..-r-i ~
Rossi I, Maddaléna, WSBA #36351
Peter . Nierman, WSBA #44636
Attarneys for Defendant Northgate Mall
Pamrtiship

Approved as 1o form, nolice of pregentation waived:

CORRIE YACKULIC LAW FIRM PLLC

By

Corrie I, Yackulic, WSBA #16063
Attornevs for Plaintiff

ORDER DENYING PLAINTIFE'S MOTION TQ COMPEL HMERRICH, HOFSTEOT & LYNOSLY, .5
PRODUCTION OF INCIDENT REPORTS -2 Baty v L . 200

SEATTLE, WASHIHNGTON w8121
1PDE) ABS. 061D

PETITION FOR REVIEW
Case Number 776070
Page XV
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Appendix 4

The Honorable Suzanne Puarisien

JuL 1720
SUPERIOR COURT CLERY

i Willlams
BY Traci DEPUTY

SUPERIOR COURT QF WASHINGTON IN AND FOR KING COUNTY

KELLIE SLATER, MELINDA STMON,

KATHRYN CARBAJAL,

MNO. 15-2-15490-7 SEA

ORDER GRANTING DEFENDANT’S

MOTION FOR PROTECTIVE ORDER
=R

Plaintifls,
V.

NORTHGATE MALL PARTNERSHIP, a
Delaware General Partnership,

Defendant.

THIS MATTER has come for consideration on Defendant®s Motion for Protective Order
and the Courl has reviewed the materdals submitled in support of and in opposition to said
motion, including the following:

1. Defendant’s Motion for Protective Order:

2. The Declaration ot Rossi F. Maddalena along with exhibits thereto:

3. The Declaration of Steven L. Heling ‘

4. Plaintiff*s Opposition to Defendant’s Motion for Protective Order;

5. Declaration of Corrie J. Yackulic in Opposition to Defendant’s Motion for

Protective Order and exhibits therelo;
0. Plaintiff”s Statement of Non-Washington Authorities in Support of Opposition to

Motion for Protective Order;

ORDER GRANTING DEFENDANT'S MOTION FOR SEAMIC »:‘.‘ ."fifﬁ"f.’éf:? :IL(IP;“\%EEY. ns
PROTECTIVE ORDIR - 1 330 WESTEAN AVEHYE, BUITE 200

» - BREATTLE, WASHINOTON 26421

- j208: aaz.aas0

PETITION FOR REVIEW
Case Number 776070
Page XVI
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7. Defendant’s Reply in Support of Motion for Protective Order;
8.  The papers and pleadings previously on file in this matter.

Therefore, based on the foregoing, it is hereby ORDERED that Defendant’s Motion for
Protective Order is GRANTED.

"
DATED this { T day of July, 2017.

Y

The Honorable Suzanne Parisien
Presented by:

MERRICK, HOFSTEDT & LINDSEY, P.S.

o

Rossi F. Maddalena, WSBA #39351
Peter C. Nierman, WSBA #44636
Attorneys for Northpate Mall Partnership

By

Approved as o form;
Notice of Presentation Waived:

CORRIE YACKULIC LAW FIRM PLLC

By
© Cortic Yackulic, WSHA #16063
Attorney for plaintiffs

ORDER GRANTING DEFENDANT'S MOTION FOR MERRICK, HOFETEOY & LINDBEY. # 5.
PROTECTYIVE ORDER -2 1481 w’r:!tm; AvERUE, SOITE 200

BEATYLE, WASHINGTON 8121
(F04) BAT.GEAH

PETITION FOR REVIEW
Case Number 776070
Page XVII
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Appendix 5

The Honorable Surzanne Parisien
Trial Date: September 5, 201‘7

TR F jas ] ’m
3 i %
=il =y
HING EOURTE Wasr N E T
SEP 052017

SUPERIOR COURT CLERIK ?
BY Regina Saucier !
DEFUTY

SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

KELLIE SLATER, )
) .
Plaintiff, ) NO, 15-2-15490-7 SEA
)
S ) SUPPLEMENTAL ORDER ON
’ ) DEFENDANT'S MOTIONS N LIMINE
NORTHGATE MALL PARTNERSHIP, a )
Delaware General Partnership, )
J |
Drefendant. ) |
......... ; ) 3
Chan matter same before the Courl on Defendant’s Motions in Limine. “the Count having
reviewed the record and pleadings in this matter. including the documents submitted by the {
parties in support and opposition to Defendant’s Motions in Limine # 8, #10, #11, #25, #20, #28,

#29, and #20, and having heard oral argument, HEREBY ORDERS that:

Defendant’s Motions fn Limine 8 11 and 28 The only evidence or testimmony

regarding so-called “other incident” witnesses shall be limited to four (4) witnesses.  These
witnesses must be persons whao actually claim, themselves, to have stepped into a bioswale at
Northgate Mall prior to Ms. Slater’s accident on August 25, 2012, 'heir testimony must be live
unless specifically ﬁ]tcwcd by the t‘ourt upon a showing of necessity by plainuff.  Length of

testimony for cach shall be imited to a maximum ‘of 25 minutes per. witness (10 minutes divect,

MERICK, HOFSTEDT & LINDREY, P&,
ATTORNEYS AT AW
B0 Wes kN AVENDE, BinTT 200
ECATTLE, WASKINATIN BRI t
(2086) GRG0

ORDER ON DEFENDANT S MOTIONS IN LIMINE - |

PETITION FOR REVIEW
Case Number 776070
Page XVIlI



17
18
19

20

22
23
24

25

10 inutes cross, 5 minutes rediroct), with subject matter limited to the facts surrounding their
observations and conduct leading up to their alleged incidents.

These witnesses shall be allowed to testify only as to facts of their incidents and not
concerning their opinions, speculation or conjecture. These witnesses will not be permitted to
testify that they were injured or regarding the nature of their injuries. They cannot testify and
offer opinion concerning whether their actions or plaintiff's actions were reasonable.  No

: Hae fack Hagt e br-av'gb-f‘ N ‘ [
testimony reparding sk oo Ers y=hreushtdeettled 2. claim against NMP, the

Sersteblreqoontertd=rrio a conflidentiality agreement with NMP, or any subject matter that will

result in “mini frials” will be alfowed.
Aside from these four witnesses, no physical evidence, document, or other testimony (of

experts, lay witness andior plaintiff) may be offered regarding so-~called other incident, except

that Steve Feim may be questioned concerning MMP’s knowledge that prior falls occurred and |

MNMP was on notice of people stepping in the bioswales. Plaintiff will also be permitted to
impeach Mr. Heim to the extent his dircet testimony does not address the issue of notice.
Plainti-fff—m—u-km—ﬁmi&bned—-ﬁmm questioninp—anywitness,—ineludingSteve Heim;—reparding
subseguentincidents—at-Northgate-Mall— Plaintiffwill-be-permitted-to make-an-etfer-ofpreof
with rogard to-sueh-ineidentsat-her diseretion:

Plaintiff is permitted (o have NMs. Gill testify, and cross examine My, Heim,
regarding the fact that a cerfain numbor of subsequent falls occurred in the years following
rw&r 1nclvde & Lecald - dava by Y
Ms. Slater’s f:.l]!.]'l'hc same restrictions imposed on the prior fall evidence willkapply.

Further, no names, specitic dates or specifics detail of those subsequent reported incidents

~will be allowed, only that NMP received reports of their occurrence.

MHEARIGK, i'ﬂrﬁ‘!,‘ﬂ" B LIMNDSEY, ¥ 2
ORDER ON DEFENDANT™S MOTIONS IN LIMINE - 2 3101 Wt RN hoEHIE, BulTe 208
) EEATTLE, WAZHINGTON BALZ:
(PORY GEFGETD

PETITION FOR REVIEW
Case Number 776070
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Plaintiff shall make a [:;rc—lrinl disclosure 10 defendant as to the identity of the four lay
witnosses who will testify reparding their prior incidents. Further, plaintiff shall provide
defendant all discovery regarding the body of factual information in plaintif’s possession
concerning other incidents.

Defendant’s Motions in Limine 26 and 27: The Court finds that plaintiff®s untimely

disclosure of Dr. Spanier has resulted in prejudice to the defendant. NMP's mation to exclude
the testimony of Dr. David Spanier is denied at this time as a lesser appropriate monctary
sanction is atterapted. Dc:f'c;ulfmt can re-assert this motion. However, as sanctions for Dr.
Spanier’s untimely disclosure, plaintiff is ordered to make Dr. Spanicr available immediately for
a two hour deposition at plaintiff's expense. Plaintiff is ordered to pay for all costs related to the
deposition, including the cowrt reporter and two hours of one defense allorney’s time in
preporing for and teking Dr. Spanier’s deposition. PlaintifT is also ordered ta pay for one hour of
Dr. Toomey’s time in reviewing Dr. Spanier’s opinions.

Dr. Spanier’s testimony shall be limited consistent with plaintiff counsel’s asserGons that
he is only being offered to address “other aspects of the care (not already opined to by plaintiff’s
treating providers, who have been deposed) that cost money ... (for example,) radiologist,
anesthesiologist, physical therapist, hospital administrator (testimony).”

Dr. Spanier shall be prohibited from rendering causation opinions concerning plaintift’s
second surgery (e, whether it is related to the incident at Northgate Mall), which conflict with
or duplicate the testimony of her treating doctors.

Defendunt’s Motions in Limine 10, 25, 29, and 30: Plaintiff’s expert, Joellen Gill is

prohibited from commenting on “the selection, or the placement, or the design™ of the bioswales,

She is further prohibited from testifying regarding her observations and conversation with

MERARIGK, AOFATEDT & LIHDSEY, P.5.

CORDER ON DEFENDANT'S MOTIONS [N LIMINE - 3 TR T

201 WraIERN AY
SRATTLE, W

PETITION FOR REVIEW
Case Number 776070
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someone in the parking Jot of Northgate Mall during her inspection of the property. As part of

this restriction, Ms. Gill is prohibited from commenting on the afvpropdatcncsa of the bioswale as
a drain, or any technical, scientifie, or design element—including the elevation change--in the
bioswale, By her own admission, Ms. Gill is not qualified to testify regarding issues of design,
selection or placement.

As set forth previously regarding “other incidents,” Gill is further restricted from
testitying concerning other alleged ineidents at Northgate Mall. She may not testify concemning
other cases where she was or is retained as an expert.  Such testimony would not only be
irrelevant and lack the required foundation, it would constitute inadmissible hearsay.

Gill’s testimony will be limited 1o human behavior — e.g., an individual’s expectations in
walking across a surfuce, based on her expertise and training. She may also testify regarding her
apinion of the subject signage as it relates to human factors. Ms. Gill can also testify that she has
seen the bioswales on “several occasions.” She cannot, however, testify to the reason for her
prior visits to Northgate Mall (i.¢., other incidents), or (o specific dates.

= % :
DATED this ‘2 ° day of September, 2017,

The Honorable Suzanne Parisien
Presented by:

MERRICK, HOFSTEDT & LINDSEY, P.S.

By

Rossi I, Maddalens, WSBA 439351
Peter C. Nicrman, WSBA #44636
Attorneys for Northgate Mall Partnership

MEARIGK, HOFSTEDT 4 LINDILY, P&,
ORDER ON DEFENDANT'S MOTIONS IN LIMINE - 4 ATTORNEYS AT LAW

AVG1 WEnTunn Avemul, Sty 200
EFATYTLO. WASPINGTGN 9ur2)
{206) 6OLNGAD

PETITION FOR REVIEW
Case Number 776070
Page XXI




Appendix 6

INSTRUCTIONNG. 4

The Court has admitted evidence about other bioswale incidents at the Northgate Mall
parking lot. The Court has ruled that you may not hear the details about other people’s in juries
only the faet that other “falls” or “incidents™ were reported. You are not to speculate about
injuries sustained or reported to the mall owner by persons other than Kellie Slater. You are to
consider witness testimony solely furllhe. purpose of determining whether Nrmhgaie Mall was on

notice prior to the time that Ms, Slater fell.

INSTRUCTION NO, ¥D

PlaintifT' is not making a claim for CRPS (“Chronic Sympathetic Nerve Disorder™). Any

testimony regarding CRPS should be disregarded.

PETITION FOR REVIEW
Case Number 776070
Page XXII



INSTRUCTION No.ji

It is the duiy of the cowrt to instruct you as to the measure of damages. By instructing
you on damages the court does not mean to suggest for which party your verdict should be
rendered.

If your verdict is for the plaintifi, then you must determine the amount of money that
will ressonably and fairly cnrnpem‘;utc the plaintff for such damages as you find were
proximately caused by the negligence of the t.‘.ei‘l.‘:lldt}lli.

1f you find for the plaintiff you should consider the following past cconomic damages
alements:

The ressonable value of necessary medical care, treanment, and services
received to the pree'rel{t-aimu;

In addition you should consider the following noncconomic damages clements:
‘T'he nature and extent of injury;
The dizability and loss of enjoyment of life experienced and with reasonable
probability to be experienced in the [ulure:
The pain and sulfering, both mental and physical, inconvenience, and mental
anguish, experienced and with reasonable probability to boe u.!.;:r.'-riu.m;ud in the
future.

The burden of proving damages rests upon the plaintitf. It is for you to determine,

based upon the cvidence, whether any particular clement has been proved by a

preponderance of the evidence.

Your award must be based upon evidence and not upon speculation, guess, or
conjecture.

The law has not furnished us with any fixed standards by which to measure
ponecononic damages. With reference to these matters you must be governed by your own

judgmment, by the evidence in the case, and by these instructions.

PETITION FOR REVIEW
Case Number 776070
Page XXIlI
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SEP 142017
SUPERIOR COURT CLERK

BY Regina Seucier
The Honorable SuzanngBagisien

SUPEKIOR COURT OF WASHINGTON IN AND FOR KING COUNTY
KELLIE SLATER,
Plaintiffs, NO. 15-2-15490-7 SEA
VERDICT FORM

A\

NORTHGATE MALL PAKTNERSHIP, a
Detaware General Paruiership,

Defendant,

L s

We, the jury, answer the questions submitied by the court as follows:

QUESTION 1: Was the defendant negligent?

ANSWER: | Y?,S_‘ . (Write “yes™ or "no’™)

(DIRECTION: I you answered “no” to Question |, sign this verdict form, If you
answered “yes” to Question 1, answer Question 2.)

QUESTION 2:, Was the defendant’s negligence a proximate cause of damage to the
plaingiff?

ANSWER: __ /€5 (Write “yes or “no")

{(DIRECTION: If you answered “no” 1o Question- 2, sign this verdict form. If you

answered “yves” to Question 2, answer Question 3.)

PETITION FOR REVIEW
Case Number 776070
Page XXIV




QUESTION 3: What do you find to be the plaintiff's amount of damages due to the
defendant’s negligence? Do not consider the issue of contributory nepligence, if any, in your
answer.

answer:s_ 97 Y36 %4

(DIRECTION: If you answered Question 3 with any amonnt of money, answer Question
4. Tf you found no damages in Question 3, sign this verdict form. )

QUESTION 4: Was the plaintiff also negligent?

ANSWER: ____}_/4,& o (Write “yes™ or “no™)

(DIRECTION: It you answered “na” 1o Question 4, sign this verdiet form.  If you
answered “yes™ to Question 4, auswer Question 5.)

QUESTION 5 Was the plaintiff's negligence » proximate canse of damages 10 the
plaintiff?

ANSWER: ,,X{,ﬁ_ o (Wre tyes™ or Mna™)

{(DIRECTION: le" you answered “no” to Question S5, sign this verdiet form. 1f you

answered “yes” (0 Question 5, answer Question 6.)

PETITION FOR REVIEW
Case Number 776070
Page XXV
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FILED
17 0CT13 PM4:04
The Honorable fudge ;"}‘1'..;. gy Py ||'j.'icn
. T RING e L
Hearing Dgi%ﬁ)bﬁﬁ‘?;gggﬁé}dﬁm
Without O \rgument

CASE NUMBER: 15:2-15480-F SEA

N THE SUPERIOR COURT OF THE STATE OF WASHINGTON
N AND FOR THE COUNTY OF KING

CASIE NO, 15.2-15490-7 SEA

KELLIE SLATER, etal NOTE OF COURT DATE (Judges)
(NOTICE FOR HEARING)
Plaintifls, SEATTLE COURTHOUSE ONLY
v, (Clerk's Action Reguiredy  (NTHG)

NORTHGATE MALL PARTNERSHIP, a

Delaware General Partnership:

DefendGani

TO: THE CLERK OF THE COURT and o all other parties per list on Page 2
PLEASE TAKE NOTICE that an issue of haw in this case will be heard on the date below
and the Clerk is directed (o note this issue on the calendar checked below,

Calendar Date: Qctwober 23,2007 Day of Week: Monduy

Natoure of Motion: Enty of Judgment

CASES ASSIGNED TO INDIVIDUAL JUDGLES - SEA
L eral argument on the motion is allowed (LCR 7ib ) 21, contact stalT of
schedule dute and Gme belore liling this notice. Working Papers: The juds
time of hearing must be noted in the upper right comner of the Judge's copy.  Beliver Judge's
copies to Judges' Mailroom at C203
X1 Without aral argument (Mon - Fri) o With oral srgument Hearing

TTLE
igned judge 1o
sname, date and

DatefTune: Monday, October 23, 2017
Judge's Name: Suzanne Parisien Trial Date: September 5, 2017

You may list an addeess that is wol your vesidential address where you agree (o accept legal

doruments.
Signe 44 Carvie J. Yackulic Print/Type Name: Corrie Yuckulic
NOTICE OF COURT DATE - SEATTLE COURTHOUSE ONLY Page 1

JUDGESSEADS 1214
www kingoounty. govicour siscionms

PETITION FOR REVIEW
Case Number 776070
Page XXVI
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WSBA#H 10003 (if aitomey)  Atlomey for: PlaintifT

Address: 705 Second Avenue, Suite 1300, Scattle, WA 98104
Telephone: 200-787-1915 Email Address: comrie @ ejyvlaw.com
Date: October 13,2007
DO NOT USE THIS FORNM FOR FAMILY LAW OR EX PARTE MOTIONS,

LIST NAMES AND SERVICE ADDRESSES FOR ALL NECESSARY PARTIES
 REQUIRING NOTIC
F. Maddalena, WESBA Nao. |
Merrck, Holstedo & Lindsew, PLS.
3101 Western Avenue, Suite 200
Sealtle, WA 98121
Telephone (2001 GRI-0610
Facsimile (2061 467- 2689
ronanddalena@mblacattie .com

IVIPORTANT NOTICE REGARDING CASES

Parly regoesting hearing muost {ile motion & affidavits separately along with (his notice. List the
aames, sodieices and telephone aumbers of all parties requicing notice Goeluding ALY on ks
page. Serve a capy ol this notice, with motion docaments, on all parties.

The original most be filed at the Clerk's OUBce not less than six court days prior (o reguested
hearing date, except for Summary Judgment Motions (o be Tiled with Clerk 28 days in advance)

THIS IS ONLY A PARTIAL SUNMMARY OF THE LOCAL RULLES AND ALL PARTIES
ARE ADVISED TO CONSULT WITH AN ATFORNEY.

The SEATTLE COUETHOUSE is in Seattle, Washington at 516 Third Avenue. Ths Clark’s
Office 1s on the sixth floor, room EG09 The Indges” Bdailroem is Reoom G203

NOTICE OF COURT DATE -~ SEATTLE COURTHOUSE ONLY Page 2
JUDGESSEA0S19/14
wwnw kingoounty.govcourisscfonms

PETITION FOR REVIEW
Case Number 776070
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i Kiney Cr:)u"-ﬁgf—ﬁ.‘, Agﬂ_}«'ﬁro«;
s o YCT 11 2017
=
4 v RIO8 COuRT CLemic
Na Saucier
4 DEPyTY
4
o
7 i N THE SUPERIOR COURT OF THE STATE OF WASIIINGTON
2] N AND FOR THIE COUNTY OF KING
l
G KELLIE SLATER, MELINDA SIMON and } No. 15-2-15490-7 SEA
10 EATHRYN CARBAIJAL, i
1 Plaintiifs, ORBIER GRANTING
PLATNTINES MOTION KOR
12 | V. ADDETEIR

13 NORTHGATE MALL PARTNERSHIP, a
Delaware General Partnership;

b4 .
15 e Pefendant,
16 THIS MATTER having come before the Court on Plaintiffs® Motion for New Trial or

17 in the Alternative for Additur and THE COURT having considered and reviewed:

18 I, Plainitffs” Motion for New Tral or in the Alternative, for Additar;
I 2. PDeclaration of Corme Yackulic in Support of Plaintiffs” Maotion for New ‘Trial or
20 ) ) )
in the Alternative, for Additue;

21
- 3. Defendant’s Response in Opposition to Plaintiffs’ Motion for Mew 'I'rial or in the
23 Altemative, For Additar;
2 4,  Declaration of Peter Niermian in Support of NMPs Opposition to, Plaintiff’s
24 PP
25 Motion for New Trial or in the Alternative, for Additur;
26 OROER GRANTING PLAINTIFITS MOTION SUZANNE PARISIEN, JUDGE

FOR ADDITUR KNG COLNTY SUPERIOR COURT

PAGEH -1 516 Third Avenue

Semttle, WA 98104
(206) 477-1579
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Appendix 10

The Honorable Indpge Suzanne Parisicn

1N THE SUPERIOR COURT OF THE STATE OF WASHINGTON
N AND FOR THE COUNTY OF KING

EFELLIE SLATER, MELINDA SIMON and
KATHRYN CARBAJAL,

Plainiifis,

NORTHGATE MALL PARTNERSHIP, a
Delaware Cieneral Partnership;

LI NP5

JUIDGRENT
PAGE -1

CDefendant, 1

Mo, 15-2-15490-7 SEA

ERBEOSELT S
JUBDGMENT

JUDGMENT SUMMARY

1. Judegment Creditor:

2. Judgment Creditor’s Atarney:

Judgment Debtor:
Total Principal Judgment
Taxable Costs and Attorney’s Fuees:

PETITION FOR REVIEW
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KELLIE SLATER

Corrie Yackulic Law Finn, PLLC
705 Second Avenue, Sulte 1300
Seattle, WA 98104

"ol 206-787-1915

Marthgate Mall Partnership
358, 718.14
$ 3.993.77

CORRIE YACKULIC LAW FIRM, PLLC
a5 KECOMD AV ED SLIEE 1300
SEATTLE, WASHINGTION 96104
TELIPHOME: (Z05) 7E7-3713 « PACSIMILE (266) 233-5772%




-

1 JUDGMENT

8]

The Court ENTERS JUDGMENT us follows:

3 Plaintiff Kellie Slater is awarded judgment wgainst Defendant Northgate Mall
4
Partnership in the amount of $62,711.91, which is the sum of the principal smount of
5
1 5$58.718.14, plus allowable attorneys’ fees and costs of $3,993.77.
) : 2 - Choloec
. PONE AND ORDERED this _ <91 dayof __(LA&=ec 2017,
T e
s ol
.9 The Honerable Suranne Parlsien
14}

11 Presented by:
121 CORRIE YACKULIC LAW FIRM, PLIC

131 A& Corvied Yackulic

141 CORRIEJ. YACKULIC, WSBA #16063
Atrerney jor Fiamntifi’
15 -
LAW OFFICES OF KATHLEEN GARVIN
16
, A% Kathfeen Garvin
I
jg] Kathleen Garvin, WSBA No. 10588
Attorney for Plaintif]
19
20
21
22
3
24
25
26
JUDGMENT CORRIE YACKULIC LAW FIRM, PLLC
PAGE -2 i S. TOE SECOND AVESLE, S0 18

SEATTIE, WASHINGTON 23)84
TELESHONE: (206) 7471913 « FACSIMILF: (200] 299-4723
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Appendix 11

Judge Suzanne R. Parisien

Judge Parisien spent over twenty-two years practicing in Federal and State Courts as a
civil defense litigator with a particular emphasis on employment, civil rights, and
negligence cases. She spent twelve years in the public sector as an Assistant Attorney
General in the Torts Division of the Washington State Attorney General's Office. Her
private sector experience includes working for law firms, insurance carriers, and as the
Director of General Liability and Employment Litigation for Nordstrom Inc. Judge
Parisien is admitted to practice in Pennsylvania, New Jersey, and Washington.

Judge Parisien earned her bachelor’'s degree cum laude in Psychology at Seattle
University, and her law degree from Villanova University School of Law. She is a long-
time volunteer cook for TeenFeed and the past recipient of the Craig Perry Community
Service Award for her advocacy work on behalf of children. When not working, Judge
Parisien enjoys spending time with her two teenage daughters and hiking with her dog.

http://www.kingcounty.gov/~/media/courts/superior-
court/docs/judges/parisien-bio.ashx?la=en
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Appendix 12

Appointment Details

Visit Summary

Notes

Kellie R Department: ORTHOPEDIC

Slater SURGERY - BELLINGHAM,
WA

1/18/2018 ST JOSEPH MED CTR

9:10 AM

Office Visit Dr. Warren Taranow

Dept Phone:360-733-2092

Issues Addressed
Complex regional pain syndrome type 2 of left lower extremity

You have no upcoming procedures,

Instructions
CRPD type 2

Dr. Smith
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Appendix 13

FILED
COURT OF APPEALS DIV 1
STATE OF WASHINGTON

2019 JAR 22 AMI0: 13

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

KELLIE SLATER, No. 77607-0-1

Appellant,

V.
NORTHGATE MALL PARTNERSHIP, UNPUBLISHED OPINION
a Delaware general partnership,
FILED: January 22, 2019

)
)
)
)
)
)
)
;
Respondent. )
)

VERELLEN, J. — Kellie Slater filed a lawsuit seeking damages for personal
injuries she suffered after she fell and injured herself in a shopping mall parking
lot. A jury awarded damages to Slater equivalent to the amount of medical
expenses she claimed at trial. Slater filed a motion for a new trial on the issue of
noneconomic damages, or in the alternative, for additur. The court granted
Slater's motion for additur and increased the jury’s verdict by $20,000. Slater
appeals, arguing that the trial court’s award of noneconomic damages is
inadequate in light of the evidence. We affirm.

FACTS

On August 25, 2012, Kellie Slater fell while attempting to cross what she

belleved to be a median strip in the Northgate Mall parking lot in Seattle. Slater

sustained injuries to her foot and the ligaments in her right ankle.
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In June 2015, Sla.ter sued the Northgate Mall Partnership, the owner and
operator of the shopping mall, for negligence based on premises liability.!

In September 2017, following a trial, the jury found that Northgate was
negligent and that its negligence was the proximate cause of Slater’s injuries. The
jury determined Slater was entitied to damages of $87,436, an amount that was
exactly equivalent to the amount of medical expenses she claimed. The jury was
instructed it should consider both economic and noneconomic damages in
determining the total damage amount, but the verdict form did not segregate
special damages and general damages. The jury also found Slater was
contributorily negligent and that 50 percent of the damages were attributable to her
negligence.

Slater filed a motion for a new trial, or in alternative, for additur, pursuant to
RCW 4.76.030. Slater argued that the jury failed to award general damages
despite "undisputed” evidence of pain and suffering and disability resulting from
her injury. Northgate opposed the motion, arguing that the jury's verdict was
within the range of credible evidence and therefore should not be disturbed.

The court granted Slater's motion for additur and increased the jury's
verdict by $20,000 to represent an award of general damages. The court's order

states:

1 Slater's initial complaint included the claims of two other individuals who
had similar accidents at the same location. The court dismissed the claim asserted
by one of those plaintiffs. The record does not indicate whether the other plaintiff's
claim proceeded separately.
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Although this court is reluctant to disturb a jury verdict, justice
is not served by the verdict and an award that does not even
acknowledge any pain and suffering based on the uncontroverted
evidence at trial is inconsistent with the damages which were
awarded in the amount of $97,436.28 (prior to contributory
negligence reduction). The court specificaily finds that the jury
awarded damages exactly equal to the special damages claimed at
trial. Although there is no way to know with absolute certainty
whether the jury failed to award general damages given that the
verdict form did not itemize the damage award, such a result can be
reasonably inferred given that the verdict was exactly the same as
the plaintiff's unconverted medica! expenses for her foot/ankle injury.
The court notes in this regard that the Defendant did not offer any
medical testimony to rebut the medical testimony on causation and
reasonableness of medical expenses offered by plaintiff.[2

Slater appeals.
ANALYSIS

Representing herself on appeal, Slater chalienges the court’s arder granting

additur and awarding her $20,000 for general damages before the contributory

negligence deduction.

An award of additur is made pursuant to RCW 4.76.030. That statute

provides:

If the trial court shall, upon a motion for new trial, find the damages
awarded by a jury to be so excessive or inadequate as unmistakably
to indicate that the amount thereof must have been the result of
passion or prejudice, the trial court may order a new trial or may
enter an order providing for a new trial unless the party adversely
affected shall consent to a reduction or increase of such verdict.

2 Clerk's Papers (CP) at 336.
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The guestion of whether a plaintiff is entitled to general damages turns on the
evidence.® “Although there is no per se rule that general damages must be
awarded to every plaintiff who sustains an injury, a plaintiff who substantiates her
pain and suffering with evidence is entitled to general damages.™

Slater claims that the court's award upon granting additur is inadequate to
compensate her for pain and suffering and other noneconomic damages in view of
the uncontroverted medical evidence she presented at trial.

But Slater failed to designate on appeal any of the evidence presented at
trial. The party presenting an issue for review has the burden of providing an
adequate record to establish the asserted error.5> The failure to provide such a
record precludes appellate review.® Pro se litigants are held to the same
standards as attorneys and are bound by the same rules of procedure and
substantive law.”

Slater has not provided any part of the verbatim report of proceedings of the

trial, or any of the numerous admitted trial exhibits.® Therefore, it is impossible to

8 Palmer v. Jensen, 132 Wn.2d 193, 201, 937 P.2d 597 (1997).
‘ld.

® RAP 9.2(b); State v, Sisouvanh, 175 Wn.2d 607, 819, 280 P.3d 942
(2012); Stevens County v. Loon Lake Prop. Owners Ass'n, 148 Wn. App. 124,
131, P.3d 846 (2008).

& Stiles v, Kearney, 168 Wn. App. 250, 259, 277 P.3d 9 (2012).

7 In re Marriage of Qlson, 69 Wn. App. 621, 626, 850 P.2d 527 (1983);
Woestberg v. All-Purpose Structures, Inc., 86 Wn. App. 405, 411, 936 P.2d 1175
(1997).

& Slater has provided only a transcription of the deposition testimony of an
orthopedic surgeon who treated her.
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evaluate her claim that the general damages awarded by the court are
inconsistent with the evidence.
Slater relies primarily on this court’s unpublished opinion in Nelson v.

Erickson.® Neison is neither precedential nor persuasive as to the issue she

raises.’0 In Nelson, after the jury awarded $10,000 for future medical expenses
but expressly declined to award future noneconomic damages, the trial court
granted additur and awarded $3,000 for future noneconomic damages. The
defendant appealed. Upon a review of the evidence presented at trial, this court
upheld the trial court's decision to grant the plaintiff's motion for additur. The
court's analysis focused on whether the jury's omission of noneconomic damages
was contrary to the evidence, therefore allowing the court to interfere with the
verdict. The decision does not address the sufficiency of the amount of damages
awarded by the trial court. Here, of course, Slater was the party who requested
additur. And as explained, without reviewing all of the evidence, we are unable to
assess her claim that the trial court failed to award an “"appropriate amount” of
damages."!

Despite having requested additur as an alternative to a new trial, Slater now
asserts that the trial court was required to order a new frial on damages. She cites

Meinhart v. Anya.'? In that case, after the jury awarded the Meinharts almost all of

¢ No. 71709-0-1 (Wash. App. Ct. Sept. 14, 2015} (unpublished).
10 See GR 14.1.

" App Br. at 16.

21 Wn. App. 2d 59, 403 P.3d 973 (2017).
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their claimed medical expenses but omitted an award of noneconomic damages,
the trial court denied the Meinharts’ motion for a new trial. Division Two of this
court reversed, concluding there was no evidence that contradicted or called into
question the plaintiffs’ evidence of pain and suffering.!® Unlike Slater, it does not
appear that the Meinharts requested or consented to additur. And again, the
conclusion that the trial court abused its discretion in denying the motion for a new
trial was based on the appellate court's review of the entirety of the evidence.'*
Slater also appears to challenge the trial court's pretrial ruling denying her
motion to compel Northgate to produce incident reports and its ruling limiting the
number of witnesses who were permitted to testify about similar accidents that
occurred in the Northgate parking lot before Slater's August 2012 fail. In the
absence of the underlying motions and arguments made to the trial court, we
cannot conclude that the trial court abused its discretion. In any event, the jury

found that Northgate was negligent and liable for Slater's injuries. Accordingly,

*ld. at 71.

14 Slater also refers to cases resolved by trial court order or by settlement to
support her position that the injury she sustained warranted damages beyond the
amount awarded by the trial court. Reference to these matters is unhelpful for
several reasons but chiefly because the damages awarded in other cases were
based on the specific evidence presented in those cases and are not relevant to
the amount of damages supported by the evidence in Slater's case. Furthermore,
we do not consider any material in Slater's appendices that is not included in the
record on appeal. See RAP 10.3(a)(8).

PETITION FOR REVIEW
Case Number 776070
Page XXXVIII



No. 77607-0-1/7

even if Slater could establish error, the rulings were not prejudicial and provide no
basis for reversal.'®

Finally, to the extent that Slater alleges judicial bias, there is nothing in the
record to support her claim. It does not appear that Slater sought recusal. She
does not point to any specific evidence of bias and merely suggests that some of
the court’s legal rulings reflect bias. But judicial rulings alone almost never
constitute a valid showing of bias.'® Slater’s “[c]asual and unspecific allegations of
judicial bias provide no basis for appellate review."”

Slater fails to establish that the award of damages was outside the range of

s

| v,
Lok / ‘\4(./
Ve //

the evidence.

Affirmed.

15 See Mut. of Enumclaw Ins. Co. v. Gregg Roofing, Inc., 178 Wn. App. 702,
728-29, 315 P.3d 1143 (2013) (“When a trial court makes an erroneous
evidentiary ruling, the question on appeal becomes ‘whether the error was
prejudicial, for error without prejudice is not grounds for reversal.”) (quoting Brown
v. Spokane County Fire Prot. Dist. No. 1, 100 Wn.2d 188, 196, 668 P.2d 571
(1983)).

'8 |n re Pers. Restraint of Davis, 152 Wn.2d 647, 692, 101 P.3d 1 (2004).
17 Rich v. Starczewski, 29 Wn. App. 244, 246, 628 P.2d 831 (1981).
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Appendix

< Corrie Yackulic wriun

705 Second Avenue, Suite 1300 Seattle, WA 98104

Kellie Slater
Cost Report

Costs Paid by Corrie Yackulic

Medical and Employment Records

Filing Fees
Legal Messenger Fees
Mediation Fees
Focus Group Fees
Travel and Meals
Printing Fees
Trial Graphics
Audio Trial Recordings
Hotel for Kellie During Trial
Transcription Services
Conference Room Rental Fees
Deposition Fees
Kellie Slater
Steven Heim
Mark Lawless
Cloie Johnson
Warren Taranow, M.D.
Joellen Gill
Thodore Becker, M.D.
Eugene Toomey, M.D.
Strategic Consulting
Dr. Thomas Chi
Merill Cohen

Katya & CR 30(b)(6) of Two Terriers

Martin Mankey, M.D.

J. Loch Trimmingham

David Spanier, M.D.
Expert Witnesses

Dr. Spanier

Medical Legal Nurse

PETITION FOR REVIEW
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1,783.31
733.86
337.00

1,150.00

4,045.00
461.73
459.93

9,171.85
100.00
857.96

1,007.50

1,510.00

519.50
713.50
1,845.00
377.30
1,479.20
3,914.35
218.85
2,354.00
800.00
8,347.75
422.00
257.25
962.68
1,066.50
377.50

$ 11,549.00

$

675.00

14



\(y Corrie YCleUIiC LAW FIRM puc

705 Second Avenue, Suite 1300 Seattle, WA 98104

OSC Vocational $ 7,352.24
Shelly Smith Jones $ 1,540.00
Dr. Becker $ 4,900.00
Joellen Gill $ 9,160.65
Dr. Thomas Chi $ 1,700.00
Warren Taranow, M.D. $ 2,792.00
TOTAL $ 84,942.41
Costs Paid by Kathleen Garvin
Witness Fees $ 315.00
Travel $ 1,074.64
FedEx $ 111.07
TOTAL $ 1,500.71
TOTAL COSTS $ 86,443.12
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Appendix 15

FILED

17 DEC 14 AM 11:39

The Honorable SuziiHe RRUWMTFSien
SUPERIOR COURT CLERH

E-FILED
CASE NUMBER: 15-2-16490-7

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

KELLIE SLATER, No. 15-2-15490-7 SEA
Plaintiff, NOTICE OF ATTORNEY LIEN
V. (clerk’s action required)

NORTHGATE MALL PARTNERSHIP, a
Delaware General Partnership;

Defendant.
TO: CLERK OF THE COURT
AND TO: ALL COUNSEL OF RECORD
AND TO: KELLIE SLATER

PLEASE TAKE NOTICE that Corrie Yackulic of the Corrie Yackulic Law Firm,
PLLC and Kathleen Garvin of the Law Oflfice of Kathleen Garvin (“Attorneys™), counsel of
record for Plaintiff Kellie Slater from the inception of the case through trial and post-trial
motions, claim a lien for legal services rendered to Plaintiff and expenses advanced in
connection with the above-entitled action, together with any applicable interest. Said lien
includes all categories of property listed in RCW 60.40.010 including (1) funds in the

possession of any party and/or attorney of record in this action; (2) proceeds from this action;

NOTICE OF ATTORNEY LIEN CORRIE YACKULIC LAW FIRM, PLLC
15-2-15490-7 SEA 705 SECOND AVENUE, SUITE 1300
PAGE -1 SEATTLE, WASHINGTON 98101

TELEPHONE: (206) 787-1915 « FACSIMILE: (206) 299-9725

SEA
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and (3) judgment in this action, entered on October 24, 2017, in the amount of $62,711.91.
The amount of expenses incurred by Attorneys exceeds thejudgmcnt amount of $62,711.91.
The amount of attorneys’ fees claimed by the Attorneys is determined on the basis of the
total amount recovered, the terms of the client fee agreement (contingent fee of 33-1/3%), as
well as the relative proportion of (a) hours worked by Attorneys multiplied by the standard
hourly billing rates, plus the costs incurred by Attorneys and not reimbursed by the Plaintiff
as compared to (b) the hours and unreimbursed costs incurred by Ms. Slater on a pro se basis

in connection with the above-entitled action after Ms. Slater filed the Notice of Appeal on

S VO ® N O v A W ON

November 11, 2017.
DATED this 14" day of December, 2017.
CORRIE YACKULIC LAW FIRM, PLLC

/s/ Corrie J. Yackulic

14 Corrie Yackulic, WSBA #16063
315 Fifth Avenue S., Suite 1000
Seattle, WA 98104

16 corrie@cjylaw.com

Former attorney for Plaintiff

17
18 LAW OFFICES OF KATHLEEN GARVIN
19
/s/ Kathleen Garvin
20 Kathleen Garvin, WSBA No. 10588
315 5™ Ave. S., Ste. 1000
21 Seattle, WA 98104
206-340-0600
22 katygarvin@comecast.net
23 Former attorney for Plaintiff
24
25
26
NOTICE OF ATTORNEY LIEN CORRIE YACKULIC LAW FIRM, PLLC
15-2-15490-7 SEA 705 SECOND AVENUE, SUITE 1300
PAGE - 2 SEATTLE, WASHINGTON 98101

TELEPHONE: (206) 787-1915 « FACSIMILE: (206) 299-9725
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Appendix 16

FILED

15 AUG 18 PM 4:14

THE HONORABLE SARMOES BRI NG

E-FILED
CASE NUMBER: 15-2-15490-7 S

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

KELLIE SLATER, individually,
Plaintiff,
V.
NORTHGATE MALL LIMITED
PARTNERSHIP, a Delaware General
Partnership,

Defendant.

No. 15-2-15490-7 SEA

AFFIDAVIT OF PREJUDICE OF
JUDGE AND CERTIFICATE OF
ATTORNEY AS TO GOOD
FAITH

[CLERK’S ACTION REQUIRED]

TO: Clerk of Court, King County Superior Court

AND TO:

Rossi F. Maddalena, Attorney for Defendant

COMES NOW the Plaintiff, Kellie Slater, by and through her attorney of record,

Corrie J. Yackulic, and moves that Judge Samuel Chung be disqualified from sitting as Judge

in this matter.

This motion is made under the authority of RCW 4.12.050 and is supported by the

subjoined affidavit.
1/

1

AFFIDAVIT OF PREJUDICE OF JUDGE AND
CERTIFICATE OF ATTORNEY AS TO GOOD
FAITH - 1

PETITION FOR REVIEW
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CORRIE YACKULIC LAW FIRM, PLLC
315 FIFTH AVENUE SOUTH, SUITE 1000
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DATED this 1§ day of August, 2015, in Seattle, WA.
CORRIE YACKULIC LAW FIRM, PLLC

Cn 4 Yl

Corrie J. Yackulic, WSBA # 16063
Corrie Yackulic Law Firm, PLLC
Counsel for Plaintiff

THE STATE OF WASHINGTON )
)
COUNTYOF _K TN & )

SS.

Corrie J. Yackulic, being first duly sworn, on oath, deposes and states:
1. I am one of the attorneys for the plaintiff in the above-entitled action. I make the
following statement in that capacity and on the basis of personal knowledge.
2. I believe that neither I nor my client can have a fair and impartial trial before the
Honorable Samuel Chung, Judge of the King County Superior Court, before whom this

action is now pending, by reason of the fact that said Judge is prejudiced against me and/or

my client.

bo— g Yok

CORRIE J. YACKULIC U

SUBSCRIBED AND SWORN TO before me this [G“f‘\ day of August, 2015

by
-~ Y
@G\‘}“\\\‘\“ R/h ,
é‘?~§~~\E,'.=,\o~ éj‘_u, (6‘/ OTARY PUBLIC in and/for
5#“ Oz, »;" £ tate of Washington, residing at
lh z

-~ - z

My commission expires:
tefun

s
AFFIDAVIT OF PRE}BDICE OF JUDGE AND CORRIE YACKULIC LAW FIRM, PLLC
CERTIFICATE OF ATTORNEY AS TO GOOD 315 FIFTH AVENUE SOUTH, SUITE 1000

SEATTLE, WASHINGTON 98104

FAITH -2
TELEPHONE: (206) 787-1915 + FACSIMILE: (206) 299-9725
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Appendix 17

THE HONORABLE SAMUEL CHUNG

NG CoCHRP W, o]
0CT 12 2015

SUPERIOR COURT CLERK
BY Andrew Havlis
DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

KELLIE SLATER, individually, . .
No. 15-2-15490-7 SEA
Plaintiff,
-[PROPOSED]-
\'2
’ ORDER FOR CHANGE OF
NORTHGATE MALL LIMITED ~ JUDGE
PARTNERSHIP, a Delaware General
Partnership, [CLERK’S ACTION REQUIRED]
Defendant.

Having come before this court on the Affidavit of Prejudice of Judge and Certificate
of Attorney as to Good Faith dated August 18, 2015.

IT IS HEREBY ORDERED that putsuant to RCS 4.12.050, and supported by the
affidavit of Corrie J. Yackulic that Judge Samuel Chung be disqualified from sitting as Judge
in this matter.

THE CLERK SHALL REASSIGN T

N
DATED this \ 3 day of October, 2015.

TODGE SAMUEL CHUNG

ORDER FOR CHANGE OF JUDGE CORRIE YACKULIC LAW FIRM, PLLC

15-2-15490-7 SEA 315 FIFTH AVENUE SOUTH, SUITE 1000
PAGE-1 SEATTLE, WASHINGTON 98104

TELEPHONIE: (206) 787-1915 « FACSIMILE: (206) 299-9725
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Presented By:

CORRIE YACKULIC LAW FIRM, PLLC

L A Ul

Corrie J. Yackulic] WSBA # 16063

. Counsel for Plaintiff

ORDER FOR CHANGE OF JUDGE
15-2-15490-7 SEA
PAGE-2
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March 15, 2019 - 10:27 AM

Filing Petition for Review

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: Case Initiation
Appellate Court Case Title: Kellie Slater, Appellant v. Northgate Mall Partnership, Respondent (776070)

The following documents have been uploaded:

« PRV _Petition_for_Review_20190315102355SC522515 0513.pdf
This File Contains:
Petition for Review
The Original File Name was FinalSupremeCourt.pdf

A copy of the uploaded files will be sent to:
« rmaddalena@mhlseattle.com

Comments:

Sender Name: Kellie Slater - Email: kellierslater@gmail.com
Address:

96 Morey Avenue

Bellingham, WA, 98225

Phone: (360) 685-6318

Note: The Filing Id is 20190315102355SC522515



